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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL,  SONITPUR AT TEZPUR 

 

Present : Sri R. Goswami., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur. 
 

MAC Case No. 40 of 2019(D) 

      1. Sri Palash Mazumdar, 

   Son of Niranjan Mazumdar, 

  

     2.  Smti. Basanti Mazumdar, 

  Wife of Palash Mazumdar, 

  Both residents.  

  Monujuli gaon 

  P.O.& P.S. Dhekiajuli, 

  Dist. Sonitpur, Assam………………Claimants. 

 

  -Versus- 

 

1. Md. Asmat Ali, 
C/O Ajit Ali, 

 R/O of Bhanga Mandir, 
 P.S. Dhekiajuli, 
 Dist. Sonitpur, Assam, 
 Owner of the vehicle AS-12BC/1388, Mahindra Supro 
 Mini Truck, 
 
    2.Md. Nur Islam, 
 S/O Kazam Ali, 
 R/O Vill. Bologarah 
 P.S. Dalgaon, 
 Dist. Darrang, Assam, 

[(Driver of the vehicle No. AS-12BC/1388, Mahindra 
 Supro Mini Truck, 
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     3.Cholamandalam M.S. General Insurance Co. Ltd., 
 Guwahati Branch Office, Aastha Plaza, 7th Floor, G.S. 
 Road,Ulubari, Guwahati 
 Dist. Kamrup(M), Assam, 

[(Insurer of the vehicle No. AS-12BC/1388, Mahindra 
 Supro Mini Truck, ………Opposite parties. 

 
 

ADVOCATES APPEARED 

For the claimant         :-Sri B.B. Biswas, Advocate. 

For the O.P.No. 1 & 2 :- Smti. B. Devi, Advocate. 

For the O.P. No. 3 :- K. Kr. Bordoloi, Advocate, 

 

Date of Argument   :-21-10-2021. 

Date of Judgment   :-01-11-2021. 

 

   J U D G M E N T 

This is an application u/s 166 and 140 of M.V Act, 

1988 filed by one Sri Palash Mazumdar and one Smti. 

Basanti Mazumdar, both parents of the deceased Sanjit 

Mazumdar and hereinafter shall be referred to as the 

claimants, praying for grant of compensation on account of 

death of their son in a RTA.  

1. The case in brief is that on 03-01-2019 at about 7-00 

P.M. Sanjit Mazumdar, the son of the claimants while on 

wait for a passenger vehicle conveyance on National 

Highway 15 at Rabartola had been hit by a Mahindra Supro 

Mini Truck bearing registration No. AS-12BC/1388. Sanjit 

Mazumdar the son of the claimants died on the spot 

succumbing to injuries suffered in the RTA. Hence this 

claim petition filed by the claimants, claiming Rs. 

20,00,000/-( Rupees twenty lakhs)only in compensation.  
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2. O.P. No. 1 and 2 owner and driver respectively of the 

offending vehicle inter-alia denied the contention raised by 

the claimants that the RTA in which the son of the 

claimants had died occurred due to negligence of O.P. NO. 

2 and the claimants are put to strict proof thereof. 

According to answering O.Ps. the vehicle bearing 

registration No. AS-12BC/1388, involved in the accident 

had been insured with Cholamandalam MS General 

Insurance Co. Ltd. and had been valid from the date of 

commencement 30-06-2018 to 29-06-2019 and as such the 

answering O.Ps. pray for exoneration from the case.  

3. O.P. No. 3 the insurer Cholamandalam M.S. General 

Insurance Co. Ltd. the insurer of the offending vehicle in 

its written statement inter alia denied the contention raised 

by the claimants and claimed that the RTA in which the 

deceased son of the claimants had died had resulted due 

to negligence of the deceased. 

4. The answering OP further contended that the case is 

bad for noncompliance of section 134(c) of the Act as the 

owner has not communicated to the insurer essential 

particulars with regard to policy cover, name of the injured 

and date of accident to the answering O.P. It is further 

contention of answering O.P. that the case is also bad for 

non compliance of mandatory provision u/s- 158(6) of the 

M.V. Act 1988 by the police station  where criminal case 

had been registered following the RTA. The answering O.P. 

further contended that since the driver of the offending 

vehicle did not possess a valid driving license and the 
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vehicle was being plied on the road without a valid route 

permit, it reserves its right of defence available u/s- 149(2) 

(a) (ii) of the Act. According to answering O.P. the 

payment of award money to the third party is thus subject 

to fulfillment of terms and conditions of the insurance 

policy, and as such the answering O.P. claims to be 

exonerated from this case.  

5. Upon pleadings above following issues have been 

framed. 

I. Whether Sanjit Mazumdar, deceased son of the 

claimants had died on 03-01-2019 at about 7-00 

P.M. in a RTA that had been caused due to rash 

and negligent  manner the driver of the vehicle 

bearing registration No.AS-12BC/1388 had driven 

the said vehicle? 

II. Whether the claimants are entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

6. I have heard argument advanced by Learned Counsel 

on both sides. I have also perused the documents available 

on record. 

 Issue No. 1   

7. CW-1 Smti. Basanti Rani Mazumdar @ Basanti 

Mazumdar the mother of the deceased Sanjit Mazumdar 

deposed that on 03-01-2019 at about 7-00 P.M. her son 

was waiting for public conveyance to take him to Dhekiajuli 
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on NH-15 at Rabartola. A Mahindra Supro Mini Truck 

bearing registration No. AS-12BC/1388 on its way from 

Orang  towards Dhekiajuli due to rash and negligent 

manner the said vehicle was driven, had struck Sanjit 

Mazumdar was driven. Sanjit Mazumdar succumbed to his 

injuries immediately thereafter. CW-1 claimed to have been 

informed by one Sri Mithun Paul who had accompanied 

Sanjit Mazumdar on that day. According to CW-1 her son 

was an employee of a Private Firm as Wooden Furniture 

Painter earning some Rs. 8,000/- per month. CW-1 claims 

Rs. 20,00,000/- ( Rupees twenty Lakhs) only in 

compensation.  

8. CW-1 has exhibited following documents in support 

of her claim; ext. 1 is the AIR Form 54, ext. 2(1) to 2(7) 

are FIR, seizure list, MVI report and charge sheet 

respectively, ext. 3 is the certificate  of death, ext. 4 is the 

post mortem report, ext.5 and ext. 6 are the Voter ID 

Cards of claimant No. 1 and 2 respectively. 

9. In her cross-examination CW-1 admitted to not 

having seen the occurrence and reiterated to deceased 

Sanjit Mazumdar being her son. CW-1 also admitted to 

lodging the FIR on 07-03-2019 following the RTA on 03-

01-2019. CW-1 attributed the delay in lodging the FIR to 

her husband having fallen ill following death of her son. 

CW-1 reiterated to her son working as a Painter before his 

death. She admitted not having produced any certificate of 

income of her deceased son. CW-1 denied the suggestion 
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that none of them had been dependent on the income of 

her deceased son.  

10. CW-2 Sri Palash Mazumdar, the father of the 

deceased supported CW-1 on all material particulars.  

11. In his cross-examination denied the suggestion that 

his deceased son was not standing by the side of the road 

as claimed in the claim petition but was a traveler in the 

goods carriage vehicle. 

12. CW-3 Mithun Paul deposed in his evidence submitted 

in affidavit of having been in the company of deceased 

Sanjit Mazumdar at Rabartola on NH-15 on 03-01-2019 at 

about 7-00 P.M., both waiting for a public conveyance to 

take them Dhekiajuli when a vehicle bearing registration 

No. AS-12BC/1388 goods carriage had hit Sanjit 

Mazumdar. According to CW-3   the RTA had resulted due 

to rash and negligent manner the offending vehicle was 

driven on that day. Sanjit Mazumdar succumbed to his 

injuries on the spot. According to CW-3 the deceased was 

a Wooden Furniture Painter at MS Mandal Furniture House 

at Dhekiajuli.  

13. In his cross-examination CW-3 reiterated to being 

present at the time of the alleged occurrence with the 

deceased. CW-3 denied the suggestion that both him and 

the deceased had been travelling in the offending vehicle 

on the day of the alleged occurrence. CW-3 claimed 

regarding police arriving at the spot around ½  an hour 
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following the occurrence and in the mean time the 

offending vehicle had already left the place of occurrence.  

14. DW-1 Sri Anupam Sarkar, Asstt. Manager (Legal) of 

Cholamandalam MS General Insurance Co. Ltd. Guwahati 

Branch had to say in his evidence that on 03-01-2019 as 

per GDE No. 74 and 80 dtd.03-01-2019 the deceased 

Sanjit Mazumdar along Oma Ali, Sajahan Ali, Kudus Ali, 

Abdul Hussain were travelling as passengers on the vehicle 

bearing registration No. AS-12BC/1388 ( Mahindra Supra 

Mini Truck),  coming back from a picnic when the said 

vehicle capsized by the side of the road and Sanjit 

Mazumdar succumbed to his injuries sustained in the 

accident. Ext. A is the certified copy of GDE No. 74 dtd. 03-

01-2019 and ext. B is the certified copy of GDE No.80 of 

Dhekiajuli P.S. dtd. 03-01-2019. Ext. C is the application 

file under RTI by Bamkim Das and ext. D is the reply of the 

said RTI. DW-1 admitted to the offending vehicle insured   

with Cholamandalam MS General Insurance Co. Ltd. and 

ext. E is the certified copy of the policy. Ext. F is the 

relevant parameters of the insurance policy.  

15. In his cross-examination DW-1 admitted about the 

ext. A, the certified copy of GDE No. 74 being silent as to 

the name of the person who has informed about the 

accident to the police station. 

16. The learned counsel for O.P. No. 3 in his argument in 

the light of evidence of DW Anupam Sarkar, Asstt. 

Manager( Legal) of O.P. No. 3 claimed that the deceased 
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Sanjit Mazumdar was travelling in the insured vehicle, a 

goods carriage truck along with three others in violation of 

the terms and conditions of the insurance policy of the 

vehicle. Since the vehicle was insured as goods carrying 

vehicle vide policy bearing No. 3379/02070784/000/00, the 

vehicle was licensed to carry two passengers and the driver 

including the owner of the goods as per the terms and 

conditions of the insurance policy, ext. F.  Ext. A, B, C, and 

D the GDE extract of the police station where a criminal 

case was registered following the accident indicate that 

Sanjit Mazumdar was a gratuitous passenger on the said 

vehicle and as such the opposite party 3 is not liable to 

indemnify the owner/insured/driver/claimants for policy 

violation. 

17. Now the FIR ext. 2(3) exhibited in her evidence by 

CW-1 indicates that on 03-01-2019 at around 7-00 P.M. 

her son Sanjit  Mazumder was way laid by the offending 

Mini Truck bearing registration No. AS-12BC/1388( Supro) 

and Sanjit Mazumder had died on the spot.The ext. 2(4), 

certified copy of seizure list of the offending vehicle shows 

that the said vehicle was seized on 16-01-2019. The MVI 

report 2(5) is silent with regard to any damage caused to 

the vehicle. Ext. 2(6), the charge sheet in the criminal 

case, filed against the driver of the offending vehicle also 

relates to death of Sanjit Mazumder having been caused 

due to injuries sustained after he was struck by the 

offending vehicle. Ext-4, the post mortem report of the 

deceased relates to deceased going in to coma following 
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head injury sustained by the deceased as a result of blunt 

impact. No other injuries have been reported on the 

deceased in ext. 4. 

18.      Now it is clear in the light of ext. 2(3) to 2(6) that 

had the deceased Sanjit’s death been caused as a 

gratuitous passenger in the offending vehicle that 

purported to have capsized by the side of the road there 

would not have been delay of 13 days in the seizure of the 

said vehicle and without any damage reported by MVI. 

CW-3 who is a listed charge sheet witness had said that 

immediately after the accident the offending vehicle had 

left the place of occurrence and the police had arrived ½ 

an hour after the accident. Besides in ext. 4 post mortem 

report only head injury caused by blunt impact had been 

reported. Had the deceased been gratuitous passenger on 

the offending vehicle there would have been other injuries 

on the deceased and the offending vehicle would have 

been damaged due to fall. Thus it is evident that the 

deceased Sanjit Mazumdar was not a gratuitous passenger 

on the offending vehicle. Besides learned counsel for O.P. 

No.3 had opportunity to cross CW-3 to test the veracity of 

his evidence in affidavit and as such following cross-

examination of CW-3 it is sanguine that no better eye-

witness account is required in this regard. The evidence of 

CW-3 with regard to negligence of the offending goods 

carriage vehicle appears trustworthy.   

19.    It has been held in Sunita & others V Rajasthan 

SRTC& others as reported in (2020)SCC 486 by Supreme 
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Court that in a MAC case approach in examining the 

evidence in accident claim cases is not to find fault with 

non-examination of some “best” eye witnesses in the case, 

but to analyze the evidence already on record to ascertain 

whether that is sufficient to answer the matters in issue on 

the touch stone of preponderance of probability.  

20. Thus in the light of the discussion of the evidence on 

record in its entirety, the legal proposition in the decision 

of our Apex court above with regard to approach in 

examining the evidence in accident claim cases, I am 

inclined to hold that there is sufficient evidence on record 

to ascertain the truth of the facts as to cause of death of 

the deceased son of the claimants in the claim petition and 

that the driver of the offending vehicle was negligent. I am 

disinclined to agree with learned counsel for O.P. No. 3 in 

holding that the deceased Sanjit Mazumdar was a 

gratuitous passenger of the offending Mini Truck. Hence, 

issue No. 1 is decided in favour of the claimant. 

Issue No. 2  

21. It is an admitted fact that the offending vehicle 

bearing No.AS-12BC/1388( Supro Mini Truck)was insured 

with Cholamandalam MS General Insurance Co. Ltd. vide 

policy No3379/02070784/000/00 valid upto29-06-2019. 

The accident occurred on 03-01-2019. It transpires that 

the accident occurred during the subsistence of the policy 

of the offending vehicle. So, O.P.No.3 i.e Cholamandalam 
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MS General Insurance Co. Ltd. is liable to pay 

compensation to the claimant. 

22. According to the claimant CW-1, her son was doing a 

private job as a furniture painter at a furniture house prior 

to his death and he was earning Rs. 8,000/- a month. 

However no income certificate has been furnished in 

support. Since according to notification dated 19/8/2021 of 

labour welfare department of Govt. of Assam the present 

minimum rates of wage contemplated for unskilled workers 

being Rs.240/- per day for the state with new VDA of 

Rs.88.50/-, Rs.8,000/- per month as income of the 

deceased appear conceivable. 

23. As per his post mortem report the deceased was 19 

years at the time of accident. In absence of any certificate 

of age furnished by the claimants, the age as in the post 

mortem report seem plausible. 

24. In the constitution bench judgment of our Apex court 

in National Insurance Co. Ltd. Vs Pranay Sethi and Ors 

(2017)16 SCC 680,the Apex court has also contemplated 

provision for future prospect for self-employed and fixed 

salary, an addition of 40% of the established income 

should be the warrant where the deceased was below the 

age of 40 years. An addition of 25% where the deceased 

was between the age of 40 to 50 years and 10% where 

the deceased was between the age of 50 to 60 years 

should be regarded as the necessary method of 

computation.  
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25. In the case in hand, the age of the deceased was 19 

years when the accident took place. So, 40% should be 

added as future prospect along with his established income 

of Rs.8,000/-. Hence, monthly income of the deceased be 

considered as Rs. 8,000/-+ Rs.3,200/- = Rs.11,200/-.  

26. As per the case of Sarla Verma -vs.- DTC,[AIR 

2009(6) SC 121] the multiplier would be 18 the deceased 

falling in the age group range of 15 to 20 and having died 

a bachelor 50% is required to be deducted on his personal 

expenses from his monthly income with a presumption that 

had the deceased been alive, he would have spent 50% for 

his personal and living expenses.  

27. In the constitution bench judgment of our Apex court 

in National Insurance Co. Ltd. Vs Pranay Sethi and Ors 

(2017)16 SCC 680, the Apex court has also contemplated 

fixed compensation in case of death following reasonable 

figures on conventional heads namely loss of estate 

,consortium and   funeral expenses  Rs. 15,000/-, 

Rs.40,000/- and Rs. 15,000/- respectively in order to bring 

uniformity by removing ambiguity in fixing sums on 

conventional heads by tribunal and also contemplated 

enhancement of quantified sum at the rate of 10% every 

three years.  

28. So, in view of the aforesaid discussion, in the instant 

case, the computation of compensation awarded is as 

follows :- 
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            Loss of dependency: 

A) Annual income of the deceased Rs.11,200/-X 12    

      = Rs.1,34,400/- 

B) After deducting 50% of the annual income of the 

deceased, amount comes to     

         =Rs.  67,200/- 

C) After multiplied with multiplier, amount comes to  

Rs.67,200/-X18                    =Rs.12,09,600/- 

Conventional head: 

D) Funeral expenses         =Rs.    15,000/- 

E) Loss of estate         =Rs.    15,000/- 

F) Filial consortium  Rs.40,000/-each to both 

parents. 

                        TOTAL=Rs.13,19,600/-  

(Rupees thirteen lakhs nineteen thousand and 

six hundred) only.  

29. Hence, issue No. 2 is decided accordingly.   

 
   O R D E R 
 

 In the result, the claim petition is allowed, 

awardingRs.13,19,600/-(Rupees thirteen lakhs 

nineteen thousand and six hundred) only. O.P. No. 3 

i.e Cholamandalam M.S. General Insurance Co. Ltd the 

insurer of the offending Mahindra Supra Mini Truck bearing 

registration No. AS-12BC/1388, is directed to make 
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payment with interest thereon @ 6 % per annum from the 

date of filing of the case i.e. on 31/8/2019 till full and final 

realization within a period of 30(thirty) days from the date 

of receipt of order. The O.P. No. 3 is to make the payment 

into the Account of the MACT, Tezpur through NEFT in the 

light of guidelines contemplated by our Apex court in its 

order in Writ Petition (S) Civil No. (S) 534/2020, Bajaj 

Allianz General Insurance Co. Ltd. –Vs- Union of India & 

Ors.   

Given under my hand and seal on this 1st day of 

November, 2021. 

 

Dictated and corrected by me 
 
 
 
 
       Member,      Member, 
Motor Accident Claims Tribunal,       Motor Accident Claims Tribunal, 
          Sonitpur, Tezpur.       Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Smti. Basanti Rani Mazumdar @ Basanti  
     Majundar. 

(ii) Sri Palash Mazumdar. 
(iii)Sri Mithun Paul. 
 

2. Witness of the Defence: 
 
  (i) Sri Anupam Sarkar. 
 
3.Claimant’s Exhibits: 
 
 Ext. 1 Accident Information Report (Form 54). 

 Ext. 2(1) to 2(7) are FIR, Ejahar, Seizure list, MVI 

 report and charge sheet. 

 Ext. 4 Post Mortem report.  

 Ext. 5 to 7 Voter ID cards. 

 Ext. 8 School certificate of the deceased. 

4.Exhibits of the defence  
 
 Ext. A GDE No. 74 dtd. 03-01-2019. 
 
 
 
 
          
           Member 
       MACT, Sonitpur, Tezpur 

 


